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Maintenance contracts in industry: As a contractor/client make sure 
not to underestimate termination conditions in your agreement1 

 

Hassan Coulibaly 

 

ABSTRACT  

In order to deliver needed resources, or in order to maintain functionality of some material, 

some companies or institutions need to outsource their maintenance tasks. Sometimes these 

companies don’t have the skills or sometimes the maintenance needs some special skills. These 

are the reason why Maintenance contracts exist.  

 

But when maintenance is not needed anymore for any reason or can’t be performed, client or 

contractor deserves the right to terminate the contract. Termination clauses take all their 

importance in this case, but what kind of clauses need to be incorporated in this section of a 

maintenance contract?  

 

By using compensatory method of the Multi-Attribute Decision Making method, we compared 

different termination clauses in maintenance contracts. By making this analysis, one contract 

has been eliminated and two contracts catch our attention.  Finally, Siemens’ maintenance 

contract appears to be the best choice for us. 

 

Key words: Termination clauses, Industry, Maintenance, Contract, Agreement, Safety, 

Negotiation, Equity, Fairness, Dispute resolution, Force Majeure 

 

INTRODUCTION 

According to a study published in 2017 by the National Institute of Statistics and Economic 
Studies (INSEE), the Manufacturing industry will represent in France: any 84% of the total 
industry added value, 85% of the turnover and 89% of employees. 
 
Repeated or occasional malfunctions occurring in a company in this sector can have serious 
consequences. 

                                                 
1 Editor’s note: Student papers are authored by graduate or undergraduate students based on coursework at 

accredited universities or training programs.  This paper was prepared as a deliverable for the course “International 
Contract Management” facilitated by Dr Paul D. Giammalvo of PT Mitratata Citragraha, Jakarta, Indonesia as an 
Adjunct Professor under contract to SKEMA Business School for the program Master of Science in Project and 
Programme Management and Business Development.  http://www.skema.edu/programmes/masters-of-science. For 
more information on this global program (Lille and Paris in France; Belo Horizonte in Brazil), contact Dr Paul 
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This can have an impact on the company's productivity, its financial results or even threaten 
the safety of its employees. 
 

It then becomes important for the organization to think about actions for insuring the proper 
operating conditions of the equipment; to ensure the proper conduct and optimization of 
equipment operation. These actions can be implemented through a curative and preventive 
maintenance policy and process. The company, to carry out these actions, can call on an 
internal or external servicing. 
 
In the case of external maintenance, the establishment of a contract is necessary between both 
parties and very important. Before signing the contract, the company and the service provider 
negotiate and put in place the clauses that will be part of it. These arrangements allow 
protecting the mutual interest. 
 
It is important to define and regulate the termination rules in the event that one of the parties 
wishes to terminate the contract. The establishment of a maintenance contract between the 
two co-contractors must therefore be part of a thoughtful process and follow a proper 
methodology.  
 
Through this study, we intend to define the relevant terms of a maintenance contract and 
highlight how critical the termination clauses can be in such an agreement. 
 
We will intend to address the following questions: 
 

• What are the mandatory and necessary termination clauses in a maintenance 
contract?  
• How to assess the quality of a termination clause, so that the contract is fair to all 
parties involved?  
• When a cancellation occurs, but the reason for it is not mentioned in the termination 
clauses, can the revocation take place? If so, what would be the risks for both parties? 
  

 

METHODOLOGY 

a. Feasible Alternatives 

 
In order to answer the previously raised problematic, I will first give a definition of a 
maintenance contract. For that, I will go through different meanings given by the providers of 
these services and I will propose the best one. Then, I will focus on the Termination clauses 
that are part of this kind of contract. 
 
Once the context will be established, I will select different breach clauses in maintenance 
contracts.  
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The five clauses I choose will help us to identify and define the main elements to be included. 
 
Here are the contracts that contain the five clauses we will study: 

 

1) No written contract 

2) Kelway beyond technology; For the Supply of Maintenance Support Services 

3) Bottomline Technologies; Equipment Maintenance Agreement 

4) VX services, LLC.; VX 4000 premium maintenance contract 

5) Siemens; Service & Maintenance Agreement 

6) Abbey liftcare; Comprehensive lift maintenance agreement 
 

All these contracts come from different companies, different providers of maintenance service. 

I tried to choose various contracts coming from different fields of the industry like IT 

maintenance service, industrial equipment maintenance service or plant equipment 

maintenance service.  

The first alternative is a particular case and it was necessary to include it in our study. In certain 

cases, no formal written contracts are made between the different parties. Generally, in these 

cases, companies agree verbally the principle terms of the agreement.  

Now that we have our different ALTERNATIVES, in order to make a rigorous comparison 

between their different Termination clauses, we will have to select some ATTRIBUTES. 

A termination clause has to be considered by different views; is the clause Fair and balanced 

for each party concerned? Or is the contract more in favour of one or another of the parties? 

How is the payment aspect managed when a termination occurs? In case of dispute, is there a 

method or some rule to find a solution? When the contract has to be cancelled because of an 

extraordinary reason (i.e. Force Majeure), what happens? 

Here are the different attributes we will be considering through this study: 

1) Fair and Balanced 

2) Biased towards the Contractor 

3) Biased towards the Client 

4) Partial Payment for work completed 

5) Payment for Work in Progress but not completed 

6) Is there a dispute resolution clause? 

7) Is there a Force Majeure clause? 
 

We will analyse our different termination clauses by assessing answers provided by the 

contract. When an answer is present, we will assess this answer by saying if it’s poor, fair, good 

or excellent. 
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When there is no answer, we will simply say “no”.  

We will use the Multi Attribute Decision Making (MADM) analysis with the non-compensatory 
method of Dominance. So, with this method, we will be able to rank each attribute. 
 
Here is the result after using the Dominance method: 
 

 
 

For our study, we decided to reject alternatives that have no green box. As a result, the first 
alternative, “No written contract”, has no green box. 
 
We will not consider this option for the rest of our study. 
 
 
FINDINGS 

We must first define a maintenance contract: 

According to the website USLegal, a maintenance contract is a contract between a contractor 

that agrees to perform maintenance task such as periodic maintenance of an equipment at a 

fixed price to another company. In this type of contract, contractor and client have to agree on 

what sort of task the contractor will perform for his client. They also have to agree what won’t 

be covered by the contract. A maintenance contract is distinct from a service contract. 

Now that we know what a maintenance contract is, we will decide which alternative is the best 

one in a termination clause for a maintenance contract. Remember, after using the non-

compensatory method of Dominance, we decided not to consider one of our feasible 

alternative because it didn’t reach our acceptance criteria. 

 

Attributes No	written	contract
Kelway	beyond	

technology

Bottomline	

Technologies
VX	services,	LLC. Siemens Abbey	liftcare

Fair	and	Balanced poor Excellent poor Fair Excellent Fair

Biased	towards	the	

Contractor
poor No yes Yes No no

Biased	towards	the	Client poor No no no No yes
Partial	Payment	for	work	

completed
poor

 Payment	for	Work	in	

Progress	but	not	

completed

poor

Is	there	a	dispute	

resolution	clause?
poor

yes,	but	directly	go	

to	the	court
No No Excellent No

 Is	there	a	Force	Majeure	

clause?
poor Good No No Excellent No

client	have	

choice	between	

the	two	option

Payment	due	in	

advance	and	no	

indication	when	a	

termination	occurs

Payment	due	in	

advance	and	no	

indication	when	a	

termination	occurs

Payment	due	in	

advance	and	no	

indication	when	

a	termination	

occurs

Payment	due	in	

advance	and	no	

indication	when	a	

termination	

occurs
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According to the Additive Weighting technique of Multi-attribute decision making method 

(see result in table above), we can say the best alternative is the termination clauses of 

Siemens. 

Siemens’ termination clauses are 526% better than VX services or Abbey liftcare. (7/1.33 * 100 

= 526 %). We also have to consider the best second option, Kelway beyond technology, that is 

351% better than VX Services and Abbey liftcare. (4.67 / 1.33 * 100 = 351 %). 

What is important to notice here is that a termination clause has to cover all aspect of a 

contract (Financial and non-financial). 

It also has to be fair and equal for all engaged parties and not be more in favor of another one. 

The philosophy must be: the one that can handle the best the risk takes it but if they don’t 

know, they have to share the risk.  

 

In case of force Majeure or Dispute, the contract has also to describe the procedure to follow. 

Attributes
No	written	

contract

Kelway	beyond	

technology
Bottomline	Technologies VX	services,	LLC. Siemens Abbey	liftcare

Fair	and	Balanced 0,00 1 0 0,33 1 0,33

Biased	towards	the	

Contractor
0,00

1 0 0 1 1

Biased	towards	the	Client 0,00 1 1 1 1 0

Partial	Payment	for	work	

completed
0,00

0 0 0 1 0

 Payment	for	Work	in	

Progress	but	not	completed
0,00

0 0 0 1 0

Is	there	a	dispute	resolution	

clause?
0,00

0,67 0 0 1 0

 Is	there	a	Force	Majeure	

clause?
0,00

1 0 0 1 0
TOTAL 0,00 4,67 1,00 1,33 7,00 1,33

Step	One	 Step	two

Relative	rank Normalized	weight

Fair	and	Balanced 1 0,04 0,00 0,04 0,00 0,01 0,04 0,01
Biased	towards	the	

Contractor
7 0,25 0,00 0,25 0,00 0,00 0,25 0,25

Biased	towards	the	Client 6 0,21 0,00 0,21 0,21 0,21 0,21 0,00
Partial	Payment	for	work	

completed
5 0,18 0,00 0,00 0,00 0,00 0,18 0,00

 Payment	for	Work	in	

Progress	but	not	

completed

4 0,14 0,00 0,00 0,00 0,00 0,14 0,00

Is	there	a	dispute	

resolution	clause?
2 0,07 0,00 0,05 0,00 0,00 0,07 0,00

 Is	there	a	Force	Majeure	

clause?
3 0,11 0,00 0,11 0,00 0,00 0,11 0,00

TOTAL 28 1,00 0,00 0,66 0,21 0,23 1,00 0,26

SiemensAttributes
Kelway	beyond	

technology

Bottomline	

Technologies
VX	services,	LLC.No	written	contract Abbey	liftcare

Multi-attribute	decesion	making	method	(Compensatory	method)	:	Additive	weighting	method
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In many contracts, there was not any mention to what has to be done concerning the payment 

when one of the actors wants to cancel the contract. 
 

Many contracts that we studied were based on forfeit that must be paid in advance by the 

client. 

Now that we clearly identify two good alternatives, we must determine which one is the best. 

In the case of Siemens, Force majeure and dispute resolution are very well defined and the 

responsibility of each actor clearly described. 

 

Moreover, when a termination is called by one of the parties, the contract establishes a clear 

rule on the payment topic. When the contract is first signed by the client, he must say how he 

wants to pay the contractor. He can choose between a payment in advance and choose the 

frequency, or he can choose to pay when installations are made. 

 

I would recommend a termination clause like Siemens’, because of its fairness towards the 

client and the contractor. It covers the topics of dispute and Force Majeure compare to other 

alternative. The client can choose his method of payment. In the case of payment by act, in 

case of cancelation, the client won’t have pay in advance and the contractor will have his 

payment for completed work. The contract also say that any fees is due for all work completed. 

 
In order to follow up if my recommendation is right for any organization, I would recommend a 

Pareto analysis. Do a Pareto before in order to record the problem faced with the previous 

termination clause and compare with the Pareto analysis of the new termination clause. This 

way you will be sure of whitch termination clause is better for your company. 

 

CONCLUSIONS 

This study was designed to define the relevant terms of a maintenance contract and highlight 
how critical the termination clauses can be in such an agreement. 
 
In the introduction, we promised to address the following questions: 
 

• What are the mandatory and necessary termination clauses in a maintenance 
contract? 
 

Dispute resolution is one of the mandatory clause of a maintenance contract. When we talk 
about cancelation of a contract, either it comes from the contractor or the client, there is a risk 
of dispute. With this clause, the two actors could discuss before going to the court.  
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The case of Force Majeure must also be considered. In case of extraordinary event, maybe the 
contract will have to be cancel. The contract must clearly establish the rules to follow when an 
event like this happen. 

 
The Financial aspect must be clearly defined to avoid any dispute. When the client has paid in 
advance for the maintenance service, if the decision to terminate the contract comes before 
the anniversary date of the contract, we need to know if the money will be retained or 
reimbursed by the contractor. In the case of working non-completed work, the contractor must 
be paid for what have been done so far.  

  
• How to assess the quality of a termination clause, so that the contract is fair to all 
parties involved? 
 

The quality of termination clause must take in consideration the fairness and the balance 
between all parties engaged. 
 
If a clause is totally biased towards the contractor or the client, one actors will not be covered 
in case of termination and will be disadvantaged. 
 
 In case of termination, different risks arise, in contract management, there is a rule that says 
who can best manage the risk take it and when nobody can manage it, share the risks.  

  
• When a cancellation occurs, but the reason for it is not mentioned in the termination 
clauses, can the revocation take place? If so, what would be the risks for both parties? 

 
A contract and all the clauses that compose it are there to guaranty the wright of each actor 
engaged. When no contract is written, it becomes difficult to arbitrate a termination because 
there is no proof of what has been negotiated when the contract starts. 
 
When the contract is written, all rules are there. So, if a new reason of termination arises and is 
not covered by the contract I would say Dispute resolution will be a solution. 
 
All parties will have to sit around a table and discuss the reason why one wants to cancel the 
contract and the best solution need to be find in order to guaranty all financial aspect of the 
termination and also the condition of termination. 

 
    

  

http://www.pmworldjournal.net/
http://www.pmworldlibrary.net/
https://creativecommons.org/licenses/by/4.0/


PM World Journal  Maintenance contracts in industry 

Vol. VII, Issue V – May 2018  by Hassan Coulibaly 

www.pmworldjournal.net  Student Paper 

 

 
 

 

 
© 2018 Hassan Coulibaly     www.pmworldlibrary.net Page 8 of 10 

Creative Commons License BY v 4.0.https://creativecommons.org/licenses/by/4.0/ 

BIBLIOGRAPHY 

Termination clause in terms and conditions. (2017, July 24). Retrieved from 

https://termsfeed.com/blog/termination-terms-conditions/  

Insee, Ministère de l'Enseignement supérieur, de la Recherche et de l'Innovation, Ministère du travail, 

Direction Générale des entreprises, Direction générale des finances publiques, & Banque de France. 

(2017). Les entreprises en France. Retrieved from 

https://www.insee.fr/fr/statistiques/3152812?sommaire=3152833  

Plimpton, L. (2007). Bulletproof terms for every contract. In Business contracts: turn any business 

contract to your advantage (with CD ROM). 

AM Labels. (2009, August). Why have a maintenance contract? [Web log post]. Retrieved from 

http://www.amlabels.co.uk/sales-blog/index.php/2009/08/maintenance-contract/  

Torbjörn Idhammar. (2015). Should you contract out maintenance? Retrieved from 

https://www.idcon.com/resource-library/articles/contract-maintenance/466-should-you-contract-out-

maintenance.html  

Giles Dixon. (2010, June 14). Termination of contracts. Retrieved from 

http://www.bmmagazine.co.uk/columns/termination-of-contracts/  

Justin Byrne and Jonathan Tardif, partners at law firm Eversheds. (2008, December). How to limit the 

risk of terminating outsourcing contracts. Retrieved from 

http://www.computerweekly.com/opinion/How-to-limit-the-risk-of-terminating-outsourcing-contracts  

Gordon L. Jaynes. (2001, January). Termination, risk and force majeure. Paper presented at FIDIC Global 

Conditions of Contract, New Delhi. 

Abbey liftcare. (2010). Comprehensive lift maintenance agreement. Retrieved from 

http://www.abbeyliftcare.co.uk/agreements/Comprehensive-Service-Agreement.pdf  

Bottomline Technologies (DE), Inc. (n.d.). Equipment maintenance agreement. Retrieved from 

https://www.bottomline.com/application/files/product_documents/ma-equipment-111010.pdf  

Kelway beyond technology. (n.d.). For the supply of maintenance support services. Retrieved from 

http://uk.cdw.com/files/5413/7552/2152/terms-customer-maintenance-services.pdf  

Siemens. (2011). Service & maintenance agreement. Retrieved from 

http://sg.siemens.com/zDoc/aboutUs/Profile/ServiceMaintenanceContract1july2011.pdf  

VX services, LLC. (2002). VX 4000 premium maintenance contract. Retrieved from 

http://www.vxservices.com/press/files/Premium_Maint_Contract.pdf  

James Wilkinson. (2013, July 24). Maintenance contract. Retrieved from 

https://strategiccfo.com/maintenance-contract/  

Guild Of Project Control. (2015, February 11). Managing change - the owner's perspective. Retrieved 

from http://www.planningplanet.com/guild/gpccar/managing-change-the-owners-perspective  

http://www.pmworldjournal.net/
http://www.pmworldlibrary.net/
https://creativecommons.org/licenses/by/4.0/
https://termsfeed.com/blog/termination-terms-conditions/
https://www.insee.fr/fr/statistiques/3152812?sommaire=3152833
http://www.amlabels.co.uk/sales-blog/index.php/2009/08/maintenance-contract/
https://www.idcon.com/resource-library/articles/contract-maintenance/466-should-you-contract-out-maintenance.html
https://www.idcon.com/resource-library/articles/contract-maintenance/466-should-you-contract-out-maintenance.html
http://www.bmmagazine.co.uk/columns/termination-of-contracts/
http://www.computerweekly.com/opinion/How-to-limit-the-risk-of-terminating-outsourcing-contracts
http://www.abbeyliftcare.co.uk/agreements/Comprehensive-Service-Agreement.pdf
https://www.bottomline.com/application/files/product_documents/ma-equipment-111010.pdf
http://uk.cdw.com/files/5413/7552/2152/terms-customer-maintenance-services.pdf
http://sg.siemens.com/zDoc/aboutUs/Profile/ServiceMaintenanceContract1july2011.pdf
http://www.vxservices.com/press/files/Premium_Maint_Contract.pdf
https://strategiccfo.com/maintenance-contract/
http://www.planningplanet.com/guild/gpccar/managing-change-the-owners-perspective


PM World Journal  Maintenance contracts in industry 

Vol. VII, Issue V – May 2018  by Hassan Coulibaly 

www.pmworldjournal.net  Student Paper 

 

 
 

 

 
© 2018 Hassan Coulibaly     www.pmworldlibrary.net Page 9 of 10 

Creative Commons License BY v 4.0.https://creativecommons.org/licenses/by/4.0/ 

John R. Hauser, Min Ding, and Steven P. Gaskin. (2009). Non-compensatory (and Compensatory) Models 

of Consideration-Set Decisions (Doctoral dissertation, Massachusetts Institute of Technology). Retrieved 

from 

http://www.mit.edu/~hauser/Papers/Hauser_Ding_Gaskin_Sawtooth_Consideration_May_02_09.pdf  

Rocket Lawyer. (n.d.). How to break a contract. Retrieved from 

https://www.rocketlawyer.com/article/how-to-break-a-contract.rl  

Felix Perdereau. (2014, March 26). Contrat de maintenance, à quoi ça sert ? [Web log post]. Retrieved 

from http://entreprise-conseil-expert.com/contrat-de-maintenance-a-quoi-ca-sert/  

US Legal, Inc. (n.d.). Maintenance contract law and legal definition. Retrieved from 

https://definitions.uslegal.com/m/maintenance-contract/  

   
 
  

 
 

 
 

  

http://www.pmworldjournal.net/
http://www.pmworldlibrary.net/
https://creativecommons.org/licenses/by/4.0/
http://www.mit.edu/~hauser/Papers/Hauser_Ding_Gaskin_Sawtooth_Consideration_May_02_09.pdf
https://www.rocketlawyer.com/article/how-to-break-a-contract.rl
http://entreprise-conseil-expert.com/contrat-de-maintenance-a-quoi-ca-sert/
https://definitions.uslegal.com/m/maintenance-contract/


PM World Journal  Maintenance contracts in industry 

Vol. VII, Issue V – May 2018  by Hassan Coulibaly 

www.pmworldjournal.net  Student Paper 

 

 
 

 

 
© 2018 Hassan Coulibaly     www.pmworldlibrary.net Page 10 of 10 

Creative Commons License BY v 4.0.https://creativecommons.org/licenses/by/4.0/ 

About the Author 

 
 
 

Hassan Coulibaly 
 
SKEMA Business School 
Paris, France 
  

 
 

Hassan Coulibaly is a Project and Program Management & Business Development Master of 
Science student with an Industrial Engineering Degree from ESIGELEC (France, Rouen). He 
graduated in 2017 from engineering school after 3 years’ experience in an apprenticeship at 
CEMOI chocolate processing site of Tinchebray in France. Cemoi is a big French company that 
produces industrial chocolate for distributor brands and for chocolate specialists.   
   
He has successfully conducted process automation and supervision upgrading projects. 
The main project he conducted as an apprentice was the designing and building a monitoring 
system to track a production line performance. With this tool, managers could follow 
performance in real time (Quantity of production, Number and duration of stops). 
He also had the opportunity to follow different technicians during their day to day activity. 
Within the Maintenance service, he discovered the maintenance environment and all tasks 
that belongs to it: Preventive maintenance and curative maintenance. 
 
He is highly motivated and attracted by automation and industrial robotics coupled with 
competency in projects management and Business development. He decided to attend in 
January 2017 Skema business school and its Master of Science program for a dual degree. He is 
also proficient in all computers tools he can get, such as Microsoft office but he is also 
proficient in apple software.  
 
His aim was to acquire more knowledge in project management and business development, 
also to learn more about management skills which are important skill to develop as a future 
project manager.  Also, study in a multicultural environment and improve his English. He holds 
AgilePM certification and Prince2 certification. He also knows MS Project and Gantt Project, 
that are project management software. 
 
Dynamic, multicultural and polyvalent, he is highly entrepreneurial, results oriented and 
operational efficiency focused. He is planning to work in business with continuous 
improvement and development supported by technical integrated automated systems. He can 
be contact by email at hassan.coulibaly@skema.edu.  
 

http://www.pmworldjournal.net/
http://www.pmworldlibrary.net/
https://creativecommons.org/licenses/by/4.0/
mailto:hassan.coulibaly@skema.edu

