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ABSTRACT 

During the development of property project, many contracts involved to be signed which 

greatly affects the success of the project. As the conflict and dispute caused by complicated 

conditions in those contract, contracts play an essential role in a project. Hence, this paper 

takes one kind of those contract, contract of construction from a Chinese client as the sample 

and basement from the Southernstar Consultant LLC (SsC) and Consensus Docs, to check and 

compare it with global standard and checklist of contract of construction as benchmark from 

The American Institute of Architects (AIA), Sarah Fox’s 500 Words and National Community 

Development Association (NCDA). It is to represent an international standard as the lesson 

learned for developing countries. From the comparison analysis, it found the client should take 

Consensus Docs as a standard of the contract of construction and some conditions are advised 

to improve. 

Key words: Chinese construction contract, global construction contract standard, benchmark 

analysis, employer and contractor, contract management 

 

INTRODUCTION 

Since it is common to witness the phenomenon of dispute and profit-lose of the construction 

project in China, the issue of the contract of construction in contract management, instead of 

the sole negotiation process, should be paid high attention to. It not only could reduce amount 

of cost at contractor side and guarantee the quality at employer side, but also could eliminate 

project time-wasting and maintain sustainable cooperation. At the same time, based on good 

foundation of the construction contract at original level, the tendency of the company is 
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growing up to develop itself nationally even internationally, while the priority is to update the 

contract items and standards to follow up the senior level work.  

At a lower-level, the conditions of the contract of construction illustrate and limit both the 

deliverables and deviations on how to do the project. At a higher-level, it involves the 

responsible parties and relevant rights to implement in all aspects of the project. For this 

reason, it involves many aspects of conditions in the contract of construction, which is the 

complicate and crucial part to cover exhaustive aspects of it. Therefore, at the perspective of 

both contractor and employer, the paper would analyze and benchmark one type of actual 

construction contract in a company in China from the author’s client who is the contractor, 

taking the baseline of checklist from SsC and Consensus Docs, to compare it with global guide 

and checklist of contract of construction as benchmark from AIA, Sarah Fox, and NCDA. It is to 

figure out the necessary general conditions to be added and needed in the Chinese 

construction contract.  

In a nutshell, this paper is intended to research and find answers to the following questions: 

1) What are the required and crucial general conditions missed in this Chinese contract of 

construction to avoid conflict and/or dispute? 
 

2) What is the global standard of general terms and conditions for Chinese contract of 

construction based on these checklists? 

 

METHODOLOGY 

OBJECTIVE STATEMENT 

Since this analysis involves multiple subjective attributes of comparison in contract of 

construction, this paper takes Dominance method as the model to figure out the full-

dimensions of conditions in the contract and take full advantage of scoring model to select out 

the global contract of construction (Planningplanet.com, 2015).  

FEASIBLE ALTERNATIVES 

This paper includes all general terms in the sample contract compared with checklists and the 

contract administration guide from SsC, Consensus Docs, AIA, Sarah Fox and NCDA as 

alternatives, so as to find the missing conditions and the standard checklist for this construction 

company in China. 

1. The baseline of general conditions in Chinese client’s contract of construction 

2. The baseline of checklists from SsC 

3. The guide in consensus docs 

http://www.pmworldjournal.net/
http://www.pmworldlibrary.net/
https://creativecommons.org/licenses/by/4.0/


PM World Journal  Benchmarking Chinese Construction Contracts  

Vol. VII, Issue VII – July 2018  Against Global Standards 

www.pmworldjournal.net Student Paper by Xingshi Guo 

 

 
 

 

 
© 2018 Xingshi Guo     www.pmworldlibrary.net Page 3 of 10 

Creative Commons License BY v 4.0.https://creativecommons.org/licenses/by/4.0/ 

4. The guide in AIA 

5. The checklists from Sarah Fox  

 

DEVELOPMENT OF THE OUTCOMES 

1. The baseline of general conditions in Chinese client’s contract of construction 
 

This contract is about the project of excavation/transport on foundation trench earthwork with 

15 general articles indicated. It starts with project’s name, the full name of the employer (Party 

A), the full name of the contractor (Party B) and the statement of the stipulations of Chinese 

construction laws, followed by terms listed below: 

Article 1, project overview including project name, place, scale of excavation, project approval 

or filing number and funding source; article 2, scale of project deliverables; article 3, standard 

of quality; article 4, contract cost; article 5, payment; article 6, project period; article 7, project 

settlement details: fixed unit price contract; article 8, requirement for project equipment; 

article 9, handover of construction site; article 10, project quality and management; article 11, 

execution of safe and cleaning; article 12, breach penalty; article 13, performance assurances; 

article 14, warranty; article 15, supplement clauses. 

 
2. The baseline of checklists from SsC 
 

The checklist of this contract regards SsC as the baseline to compare with the Chinese client’s 

contract for its distinct practical advantages and explicit clauses owning to its professional 

construction consultant background, which is more logic and referable to this case. 

1> For the Chinese client—contractor, article 11 mentioned about indemnity with broad form 

in its contract, which is suggested by SsC to reject this or to negotiate the financial 

limitation of liability in an independent clause. It’s possible of being a landmine for the 

employer shifting responsibility to the contractor even the error was made by the employer 

in this project.  

 

2> Moreover, in the Chinese client’s contract, article 4 and 5 talk about payment of project cost 

with 95% payment after one week of project closeout. While according to SsC, it lacks the 

form of payment and the time of payment to contractor’s account, such as by cash, by 

check or electronic transfer since it would take more than 4 weeks if the employer applies 

for reimbursement.  
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3. The guide in Consensus Docs 

 

For the reason of Consensus Docs’ diverse coalition of members from leading associations in 

construction industry, this paper checks contract of construction standard by its ConsensusDocs 

200, the name of “Agreement and General Conditions Between Owner and Constructor” in 

2016 edition. 

1> At the preamble part in the contract, considering client’s future work in project, the 

number of contract is suggested as well as the contract language to express and represent 

the independence of contractor.  

2> About the payment condition, payment delay from employer should be added in the 

contract to protect and guarantee the profit of contractor. 

3> Change order is not required as well as test and inspections conditions in the contract to 

formally tract, inspect and control the whole processes of the project. 

4> Lastly, it didn't mention the situation of contractor’s termination of agreement for 

specified reasons.  

 
4. The guide in AIA  
 

The guide of AIA document comparative A201-2017 is the collaborative effort from both AIA 

National and AIA California Council, which puts integrated project delivery(IPD) methodologies 

into practice in designing and constructing projects.  

Generally, the client’s contract meets the basic requirement of AIA conditions in guide. While at 

the aspect of the outcome standard is indistinct and subjective depending on employer’s 

satisfaction and view, which is not justified to contractor’s with high risk and uncertainty. 

 

5. The checklists from Sarah Fox 
 

Sarah Fox of 500 Words Ltd is the developer of the checklist, who is a trainer cutting through 

the complexities of construction law. It provides a checklist of items to consider which are most 

likely to impact the accomplishment of the project. 

1> The quality standard illustrated in this contract is ambiguous and subjective at the 

employer side based on Sarah Fox standard by saying one-time check-and-accept, 

otherwise quality warranty from contractor side is confiscated. On the one hand, this 

clause is not beneficial and workable to contractor to work on final deliverable since there 

is no exact standard of quality for excavation in the quality check clause. On the other 
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hand, employer has less control in this project deliverable with one-time check-and-accept 

and takes larger risks.  

 

2> The employer financial secure, reputation for paying on time is ignored in the client’s 

contract, which closely relates to the insurance of payment at contractor’s side. 

 

6. The checklists from NCDA  
 

The last construction contract checklist is from the department of planning, housing and 

community development of City of New Bedford. It reviews the client’s contract in a practical 

way. 

1> At the scope of work, it applies the project photos to visually define it in the contract. 

2> In payment, agency award letter is suggested to add in the contract to motivate contractor 

and promote the quality of project in another way. 

 

SELECTION CRITERIA 

Based on the analysis on contract of construction from the Chinese client’s contract, SsC, 

Consensus Docs, AIA, Sarah Fox and NCDA, it is clearly represented that preamble part, 

payment conditions, quality and scope conditions, dispute-change order and contractor’s right, 

indemnity-liability at contractor side, and additional claims-financial reputation from 

employer’s side. Therefore, the author chooses preamble part, payment conditions, quality and 

scope conditions, dispute-change order and contractor’s right, indemnity-liability at contractor 

side, and additional claims-financial reputation from employer’s side as the criteria.  

 

FINDINGS 

ANALYSIS AND COMPARISON OF THE ALTERNATIVES 

At the references of these contributes, Dominance method suits for this comparison of 

attributes, as showed in the chart 3.1. 

  Dominance (Using PariWise Comparison) 

Selection Attributes SsC VS 

Consensus 

Docs 

SsC VS AIA SsC VS 

Sarah Fox 

Consensus 

Docs VS 

Sarah Fox 

Consensus 

Docs VS 

NCDA  

Consensus 

Docs VS AIA 

Preamble part  Worse Equal Better Better Better Better 

Payment conditions Equal  Better Better Better Better Better 

Quality and scope Worse Equal Worse Worse Better Better 
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Dispute Worse Better Worse Better Better Better 

Indemnity-Liability at 

contractor side 

Better Better Better Equal Worse Better 

Additional claims Worse Worse Worse Worse Better Better 

DOMINANCE? NO MAYBE NO NO YES YES 

Chart 3.1 by author 

For the selection of global standard of construction of contract, scoring model from 

compensatory methods is considered to evaluate those checklists and guides as showed in 

chart 3.2 and chart 3.3. 

Attribute SsC Consensus Docs AIA Sarah Fox NCDA 

Preamble part  Nothing Comprehensive Comprehensive Nothing Comprehensive 

Payment 

conditions 

Comprehensive Comprehensive Partial Comprehensive Partial 

Quality and scope Comprehensive Partial Partial Comprehensive Partial 

Dispute Partial Comprehensive Partial Partial Partial 

Indemnity-Liability 

at contractor side 

Comprehensive Partial Abstract Partial Partial 

Additional claims Nothing Partial Nothing Comprehensive Nothing 

(Comprehensive 3, Partial 2, Abstract 1, Nothing mentioned 0)                              Chart 3.2              by author 

 

SELECTION OF THE PREFERRED ALTERNATIVE 

The solution for question 1: As the consequence of the Dominance analysis, the following part 

is the advice to the client’s conditions in contract of construction. 

1> At the preamble part, it should be added that number and account code with two parties' 

name and address, and language regarding a Constructor representing that is an 

independent contractor. 

 

2> In payment conditions, payment delay at employer’s side should be required in the 

contract. 

 

3> About quality and scope of work, responsibilities toward risks at contractor’s side are better 

to consider and evaluate as well as the project photos about the scope. 

 

4> For indemnity, the client is advised to negotiate and not to accept the Knock for Knock in 

the contract to avoid taking safety responsibilities at employer’s side. 
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Attribute SsC Consensus Docs AIA Sarah Fox NCDA 

Preamble part  0 3 3 0 3 

Payment conditions 3 3 2 3 2 

Quality and scope 3 2 2 3 2 

Dispute 2 3 2 2 2 

Indemnity-Liability at 

contractor side 

3 2 1 2 2 

Additional claims 0 2 0 3 0 

TOTALS 11 15 10 13 11 

Chart 3.3             by author 

The solution for question 2: The chart shows the result that contract of construction in 

Consensus Docs is suggested to be applied in the global standard for the client. In addition, the 

conditions about scope of work, indemnity, and additional claims should respectively take the 

advantages from SsC, SsC, and Sarah Fox. 

 

PERFORMANCE MONITORING AND POST EVALUATION OF RESULTS 
 
Considering the client’s profits, from its analysis on contract of construction as attached in the 

appendix, it should be updated and edited after compared those checklist and guides got from 

practical experience and chose the comparably good conditions in preamble part, payment 

conditions, scope of work, and indemnity. At the same time, different part of contract 

conditions occupies different degree of importance. Therefore, the scoring and weighting 

model pick up the relatively preferable global contract standard for the client, which is strongly 

put up to be checked and standardized at the reference of Consensus Docs. 

 
CONCLUSIONS 

It is recommended to find the suitable law, place and procedures for dispute, payment (on how 

to pay), the adjustment of contract price, risk-sharing, award, project control in contract terms, 

restraint terms for honesty and trust (Tan Shukui, 2010) to being global and comprehensive 

level in contract. For one aspect, it is to offer higher-level and excellent construction contract 

for construction projects and companies in China by applying international contract standard to 

prepare its future development. For another aspect, it is to show Chinese construction contract 

features and the method to improve in contract aspect. 

The above analysis answered these questions: 

1) What are the required and crucial general conditions missed in this Chinese contract of 

construction to avoid conflict and/or dispute? 
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2) What is the global standard of general terms and conditions for Chinese contract of 

construction based on these checklists? 

 
The client should improve its contract in the aspects of preamble part, payment conditions, 

quality and scope of work, and indemnity from corresponding checklists and guides in the 

chart. Also, it’d better take Consensus Docs as guide at the same time considering partial 

conditions from others standards so as to improve its contract. 

 

FOLLOW ON RESEARCH 

Through the whole analysis of the paper, the author found that the explicit conditions in the 

contract are still required to be checked and inspected. For example, how the terms of payment 

should be written even though relative aspects have been considered? It is a much more 

explicit work to do if the solutions of the question are to be found out, which is the further 

effort for author to work on and research at the next stage. 
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APPENDICES 

The comparison of Chinese client’s contract of construction from Chinese client, all checklists 

analyzed in this paper is collected in here, 

https://drive.google.com/file/d/1eq2WqCKYbYhiKnyWIERohtvGcBsCoCwf/view?usp=sharing  

(the excel attached in the email) 
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