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ABSTRACT 

As the project management science evolved, the influence of intellectual property components 
and contracts over the objectives of the projects has increased. Contracts need to fit in this 
changing environment. Contracts can play a meaningful role in the project’s success. Specific IP 
contacts hold tremendous potential in improving project management. The fundamental aim of 
this research is to evaluate how and to what extent specific IP contracts can affect project 
management. The paper ran a literature review on recent research to assess the main challenges 
with traditional contracts. Then, the paper established the awaited impact of specific IP contracts 
in movie industry on several aspects of the project manager’s activity. Finally, the paper analyzed 
how each effect and action of IP contracts can contribute to project management performances. 
The obtained results have shown that IP contracts could literally improve project management 
in many ways such as the efficiency and transparency in the management of project.  

 
Keywords:  IP contract issue, Rights, Process, Script, Screen, USA, International, Copyrights, 
Movie Industry, knowledge, Intellectual Property 

 

INTRODUCTION 

Intellectual property is protected by law, for example through patents, copyrights and trademark 
registrations, which provides recognition and financial benefit to these creators. American 
cinema is now considered to be the industry that has most profoundly shaped and transformed 
cinema during its first century of existence, both in terms of content and techniques and in 
economic and cultural terms. In this profession, project management exists in a spectrum of 
industries, ranging from engineering and construction to information technology and 
manufacturing. 

                                                 
1 Editor’s note: Student papers are authored by graduate or undergraduate students based on coursework at 
accredited universities or training programs.  This paper was prepared for the course “International Contract 
Management” facilitated by Dr Paul D. Giammalvo of PT Mitratata Citragraha, Jakarta, Indonesia as an Adjunct 
Professor under contract to SKEMA Business School for the program Master of Science in Project and Programme 
Management and Business Development.  http://www.skema.edu/programmes/masters-of-science. For more 
information on this global program (Lille and Paris in France; Belo Horizonte in Brazil), contact Dr Paul Gardiner, 
Global Programme Director, at paul.gardiner@skema.edu. 
 
2 How to cite this paper: Gruau, C. (2019). Explore different contracts of intellectual property in movie industry (USA) 

for Project Managers, PM World Journal, Vol. VIII, Issue I (January). 
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Table 1 Comparison of the Guild definition and the Movie industry definition 3 

                                                 
3 (By Author) 

Adapted from a Linked In discussion initiated by William R. Duncan  1/13/2018-

https://www.linkedin.com/feed/update/urn:li:activity:6357416976318558208/"  

Extraterritorial Applicability of U.S. Privacy Laws - Proskauer on International Litigation and Arbitration. (n.d.). Retrieved from 

https://www.proskauerguide.com/law_topics/28/I 
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Figure 1: Forms of contracts of Intellectual Property4 

Here shown in Figure 1 are the main different contracts between the actors and the producer in 
the movie industry but also the forms of contracts between the actors and the theaters. 

The purpose of intellectual property is to protect all forms of work such as series, documentaries, 
feature films, and short films and to avoid copying them in order to protect the creator. 

The American film industry today holds a major place in our societies. He is internationally 
recognized, and his films are translated into different languages. According to the statistics of 
the National Film Centre in Paris, it can be seen that in the majority (if not all) of European 
countries the place of the American film industry overshadows that of the local one. The issue 
of copyright is an important element in the United States that has changed significantly over the 
past century, from 75 years from the date of publication to now 70 years after the author's death 
if it is an individual author or from 95 to 120 years from the date of creation if it is a collective 
work. These last modifications try to cope with the digitization of data. Hollywood has recently 
pointed to some platforms in this new era of digitization, including Watch Series, Put locker", 
TUBE+, Couch Tuner, Watch32, Project Free TV and Watch Free. The latter infringe copyright 
rules. 

Managing well the different clauses in the movie industry are related to the way to manage a 
project in business development. Understanding that it's essential to have clauses that protect 
both parties if there is a violation of the intellectual property of an artwork. In fact, the purpose 
of these contracts is to protect the creator's work and give him rights to defend himself. The 
copyright owner may be the author, producer or publisher of the work in the cinema industry. A 
good understanding of intellectual property in cinema requires us to know a wide range of 
                                                 
Folger, J. (2010, March 31). The Economics Of Summer Blockbuster Movies. Retrieved from 

https://www.investopedia.com/financial-edge/0410/the-economics-of-summer-blockbuster-movies.aspx 

Giammalvo, Paul D. (2015). Course Materials. Contributed Under Creative Commons License BY v 4.0. Retrieved from 

http://www.planningplanet.com/guild/gpccar/introduction-to-managing-project-controls  

Infographic: Disney-Fox Deal to Shake Up the Movie Industry. (n.d.). Retrieved from 

https://www.statista.com/chart/12307/market-share-of-major-film-studios/  

17 Inspiring Online Marketing Strategies For Your Film Or TV Show. (2018, August 28). Retrieved from 

https://www.ventureharbour.com/ultimate-guide-marketing-films-tv-shows-online/  
4 10 Main Forms of Primary Rights | Intellectual Property. (2016, July 12). Retrieved from 
http://www.biologydiscussion.com/biotechnology/intellectual-property-rights/10-main-forms-of-primary-rights-intellectual-
property/38153  
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copyright relating to different elements of production, namely the script music, the director's 
work, and the actors' performance. However, it is important that each of these rights is properly 
described, transferred and assigned so that the producer can claim ownership of the film and 
license the related distribution rights.  

For example, the 2011 Sundance Film Festival, 118 feature films from 29 countries were 
screened, including 40 proposed by young directors and 25 in competition. These films had been 
selected from 3812 candidate films, including 1943 made in the United States and 1869 in the 
rest of the world. If we were to learn that one of these films had been copied, the consequences 
of copyright infringement are to be known in order to better understand the issues at stake.  

This is why the producer of a film must be aware of the pluralities of all these contracts (option 
contracts, director contracts, actor contracts, obtaining rights on musical works, contracts on 
film extracts and photography, product placement, name and image contracts, insurance, 
distribution contract) in order to obtain possible sources of financing, find partners abroad and 
find distributors, it is necessary to conclude all kinds of agreements, often complex and know 
the risks. Once this is in place, investors can be assured that they will benefit from their 
investment and, if the film is successful, that they will have a solid legal basis to reap the benefits.  

To conclude, for producers, having the supporting documents for rights is a way to obtain the 
necessary funding to start a film project and finally bring it to the screen to entertain as many 
people as possible around the world. 

Root Cause Analysis 

 

Figure 2: Fishbone Root Cause Analysis5 

                                                 
5 (By Author) 
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The aim of this analysis is to explore the different clauses for the multiples contracts and 
compare it to these references AIA, EJCDC, FIDIC, and Consens Doc. This paper will be a focus on 
making some analysis and comparisons about the different clauses in the contract in the cinema 
industry, analyzing the biggest issues and risks and finding some way to improve. 

The purpose of this paper is to analyze and answer the following questions: 

• Which one protects the best the author? 

• What are the risks of a violation of an IP contract in the movie industry? 

• Why the cinema industry needs so many different contracts?  

• What are the different contracts? 

• Why copyright protection is essential in the USA? 

Project management exists for a long time. This profession is continuously evolving. First due to 
the attributes of a new project, the business landscape, and a client requirement. Then, due to 
the improvement of new tools and technology. That is why blockchain technology will impact 
project management. In fact, it focuses on particular business operations that have a precise end 
date and typically their own budget and revenue flows. Because these projects are temporary 
and often unique, they frequently require work from outside contractors. This makes contract 
management a unique and vital part of the project management. And that is why for a basic 
project around 5 different types of contracts are necessary. 
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Figure 3: Project hierarchy applied to movie industry6 

 

A project manager who can implement different IP contracts will be able to offer significant 
benefits to the principle and benefits of the project. Hence, project managers need to be ready 
to manage the power of IP contracts, which represents the first blockchain technology challenge 
in this area. 

                                                 
6 Licenses for Intellectual Property | RevenueHub. (2018, March 29). Retrieved from https://www.revenuehub.org/licenses-

intellectual-property/ 
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We must now determine how the project manager should handle smart contracts in order to 
meet the project’s requirements, in an efficient and effective way. By the end of this research, 
we should be able to assess the overall impact of that technology on project management. 
 
METHODOLOGY 
 
This research adopts a compensatory Multi-Attribute Decision Making (MADM) method, 
including both a qualitative and quantitative approach based on four stages (Figure 3). It defined 
the basis of what and how information is collected and how results are analyzed in order to reach 
the best solution and the aim of this paper.  
 

 

Figure 4: Research methodology7 

 

The qualitative research is a powerful way to start by underlying trends, thoughts, and 
performance of smart contracts in project management. It will help to reach a deeper 
understanding and form a solid foundation to proceed with quantitative research afterward. 

The literature review was mainly performed using paper and electronic sources on project 
management (i.e.: PMI, PM World Library, Planning Planet), blockchain technology (i.e.: 
Blockchain blog, Ledger journal), contracts (Consensus docs, AIA) and reliable news articles and 
websites.  

Data analysis is critical to confirm whether the aim of the research was obtained or not. Data 
were analyzed, modeled and transformed to discover useful information, informing conclusion 
and supporting decision-making. 

 
 
 

                                                 
7 (By Author) 
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1. Problem definition 

The primary objective of this paper is to identify which contracts for Intellectual property are the 
best to use. To fulfil this aim, the paper is going to answer the following questions:   
 

• Which one protects the best the author? 

• What are the risks of a violation of an IP contract in the movie industry? 

• Why the cinema industry needs so many different contracts?  

• What are the different contracts? 

• Why copyright protection is essential in the USA? 

• What is the best contract that protects Intellectual property the best in the movie 

industry? 

• How and to what extent could Intellectual Property contracts affect project 

management? 

• What are the limitations of using intellectual property contracts for the benefits of 

project management?  

 
2. Feasible alternatives  

To answer the questions above, a comparison of project management using different intellectual 
property contracts need to be conducted. The comparison is to determine whether:  

- “Choosing a Specific Intellectual Property contract make project management more effective 
than just one random contract.”8 

- “Choosing the right writer agreement when the producer has an idea and wants to put it in a 
screenplay.”9“French contract is a better protection for the actor in the movie industry 
whereas the American contract is mostly in favor of the production.”10 

- “Project management is a new analysis in the movie industry.”11 

- “The duration of a specific IP contract can play in favor of the actor or the production.”12 

                                                 
8 WIPO. (n.d.). IP Asset management and development: a key to a strategic growth. Retrieved from 

http://www.wipo.int/edocs/pubdocs/en/intproperty/896/wipo_pub_896.pdf  
9 Film Contracts and Agreements to Protect Your Film. (2017, December 11). Retrieved from 

http://www.filmdaily.tv/template/film-contracts-and-agreements-protect-your-film  
10 Which law should govern my IP contract? (2012, May 12). Retrieved from 

https://ipdraughts.wordpress.com/2012/05/12/which-law-should-govern-my-ip-contract/  
11 Mircea Negruta and Ion Naftanaila. (2011, October 4). Project Management and Intellectual Property. 
12 Chris Goddard. (n.d.). Basic principles of contract drafting. Retrieved from https://ulapland.fi/loader.aspx?id=60a15dd5-ebc6-

4d06-a730-c363a4cf4327 
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3. Development of the outcomes  

Foremost, before going more in-depth in our analysis, it’s necessary to clarify the link between 
specific Intellectual Property contracts and project management. While the legal intellectual 
property and risk management functions matter, they are one of the principal objectives of IP 
contracts. As reported by the by the International Association for Contract and Commercial 
Management (IACCM), “All content included on this site, such as text, graphics, logos, button 
icons, images, audio clips, and software, is the property of IACCM, or its content suppliers or an 
identified third party and is protected by international copyright laws. The collection, 
arrangement, and assembly of all content on this site is the exclusive property of IACCM and is 
also protected by international copyright laws. Any reproduction, modification, distribution, 
transmission, republication, display or performance, of the content on this site, is strictly 
prohibited” 13 

It appears that IP contracts can be used as tools and specific protections for managing projects 
correctly. “Therefore, they are not all used for the same stage and specificity that is why the 
project manager needs to use them and assign them correctly.” 14 

a. Project management and Intellectual Property contracts 

Protecting and managing IP contracts through well-drafted agreements is the key to business 
success. But the project manager has to know very well the exploitation and management of the 
IP contracts and IP clauses and how it should be drafted. The duration or Term as we talked 
about before sets the total length of the contract for the project manager. The price is also 
important because it determines the amount of money agreed by the parties under the contract. 
The IP protection help to the success of a project. 

What is important to know is that project management is considered as science and art. “Those 
two parts are important in carrying successfully the projects. Therefore, the project management 
intellectual property is, for now, a concept, there are just a few works on it, for instance, it's an 
intangible asset.” 15 

 

                                                 
13 IACCM Code of Conduct & Terms of Use. (n.d.). Retrieved from https://www.iaccm.com/about/terms/ 
14 The Construction Specifications Institute. (n.d.). The Project Resource Manual & CSI Manual Practice. 
15 Mircea NEGRUŢĂ 1 Ion NĂFTĂNĂILĂ. (n.d.). Project Management and Intellectual Property. Retrieved from 

http://www.rmci.ase.ro/no12vol4/17.pdf  
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Figure 5: “WIPO systematic presentation of different intellectual property elements that could appear in different 

stages of a project.”16 

b. Why do the project managers need those contracts?  

Here to be a little bit more precise, the audiovisual project manager's contract regulates the 
relationship between the producer and the performer or another contributor to the making of a 
film. Those contracts give an essential tool for an effective management and exclusive rights. 
Constructive relationships between performers and producers are important to fair business 
dealings and are the norm in many countries where there is a well-structured movie industry 
such as in the USA. 

4. Selection of criteria  

Finally, IP contracts have been explained and analyzed in relation to project management. Now 
we are going to compare witch one protects the best the author; select the most suitable form 
of patent protection.  

In order to realize which patent of protection is the most suitable, the following criteria have 
been selected: 

- Term:17 to analyze how long the fling is  

                                                 
16 WIPO. (n.d.). IP Asset Development and Management: A Key Strategy for Economic Growth. Retrieved from 

http://www.wipo.int/edocs/pubdocs/en/intproperty/896/wipo_pub_896.pdf 

 
17 Domaine public et copyright: Une extension prochaine aux États-Unis? (n.d.). Retrieved from 

https://www.actualitte.com/article/monde-edition/domaine-public-et-copyright-une-extension-prochaine-aux-etats-unis/19102 
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- Protects:18 to analyze to what extent the patent protects 

- Comparative Cost:19 to analyze which practice is less expensive for the company. The 

volume of staff needed is directly proportional to man hours.   

- Infringement:20 to analyze the violation due and what kind of infraction  

- Registration process:21 to analyze if you need or not a further registration of the patent 

These criteria are assessed in the following table, using a Multi-Attribute Decision Making 
(MADM), known as “disjunctive reasoning”. “This process will help rank criteria according to 
their importance, and their impact on the IP contracts features in project management.”22 

 

 

Table 2: Ranking Specific IP contracts features according to their importance in project management23 

In this table, Comparative Costs and Term reporting was rank the highest, as it necessary as it 
important to manage a project to these criteria. The infringement was also high ranking, proving 
that the violation is important to focus to choose the best contract who can be managed 

                                                 
18 Fields of Intellectual Property protection. (n.d.). Retrieved from http://www.wipo.int/export/sites/www/about-

ip/en/iprm/pdf/ch2.pdf  
19 Amy Kapczynski. (2012). The Cost of Price: Why and How to Get Beyond Intellectual Property Internalism. Retrieved from 

https://pdfs.semanticscholar.org/2c88/2a926eac4885ac217126dab48b99899efcc6.pdf 
20 Intellectual Property Indemnity Sample Clauses. (n.d.). Retrieved from https://www.lawinsider.com/clause/intellectual-

property-indemnity  
21 Esa. (n.d.). Registering a trademark. Retrieved from 

https://www.esa.int/About_Us/Law_at_ESA/Intellectual_Property_Rights/Registering_a_trademark  
22 Four types of intellectual property you can use to protect your idea and how to use them Patent Attorney - Orange County - 

OC Patent Lawyer. (n.d.). Retrieved from https://ocpatentlawyer.com/four-types-intellectual-property-protect-idea/ 
23 (By Author) 
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efficiently. The registration process and the protection were ranked low as the functional aspect 
are less critical when compare to real performance criteria.  

 

FINDINGS 

5. Analysis and comparison of the alternatives  

By now, we have been able to identify quantitative criteria to compare both methods, and to 
rank them by importance order. To further support the results, we apply an additive weighting 
technique to find out whether Smart contracts outperforms or improves project management. 
Table 2 shows the results.   

  Project Management 

with Traditional IP 

contracts 

Project Management 

with IP specific  

contracts 

Criteria 
Ordinal 

ranking 

Normalized 

weight (A) 
(B) (A) x (B) (C) (A) x (C) 

Protect 1 0,10 0,33 0,03 1 0,10 

Infringement  4 0,21 0,33 0,06 1 0,21 

Registration Process 1 0,08 0,33 0,02 0,67 0,05 

Term 3 0,03 0,33 0,00 0,67 0,02 

Comparative Costs  2 0,16 0,33 0,05 0,67 0,10 

SUM 2 1 SUM 0,38 SUM  0,72 

 
Table 3: Comparing specific IP contracts and traditional ones using an Additive weighting technique24 

From this analysis, we can see that specific IP contracts globally over perform project 
management compared to traditional IP contracts. Particularly, specific IP contracts score much 
higher on Infringement and Term. Both methods require the same level of expertise, as the 
implementation phase is still the same, whether using the traditional IP contracts or the specific 
IP contract. Specific IP contracts appear to be a bit harder to use, as it uses a new technology 
and new tools, still unknown for most of us. Both methods score equally on the reliability criteria, 
despite the performance differences. This is due to a lack of interest/ information/experience 

                                                 
24 (By Author) 
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using specific IP contracts in project management. The Trustability result confirms this 
hypothesis.  

6. Selection of the preferred alternatives  

Therefore, based on our literature review, on the disjunctive method and on the additive 
weighting technique analysis, we can say that specific IP contracts have a positive impact on 
project management. It brings a lot of benefits and can reach better performance levels.  

7. Performance monitoring and post evaluation of the result 

This paper has been designed to answer the following research question: where the producer is 
going to use the IP specific contracts in a new project? In fact, we learn that with the use of those 
specific IP contracts help the efficiency and traceability of the new project. To achieve all awaited 
outcomes from Specific IP contracts, it should be implemented the right way. Also, this paper 
answer: Why producers must master the concept of copyrights and legal issues? A film is like a 
folder of copyrights that must be acquired by the parties. A film cannot be legally distributed 
without this pre-requisite. We know that a pre-contract phase is necessary and should mainly 
clarify the commitment of the producer in the process and the commitment of the distributor in 
advising the suitable distribution techniques and on legal concerns. “Knowing those specific IP 
contracts, the producer can become self-distributor and seek new opportunities. It’s also a 
protection from the other distributors who can exploit and modify all the work of a new 
project.”25 

 

CONCLUSIONS 

This paper has assessed the used of different IP contracts in project management compared to 
the traditional ones, to establish its impact. To fulfill the aim of this research, the following 
research questions were answered. 

✓ How and to what extent could specific IP contracts affect project management? 

Project management overlays the entire project lifecycle, from initiation to closing, and 
everything in between. No matter the industry in which the project relies on, the specific IP 
contract will always be the smarter protection. Thus, the position of the project manager will 
just be as important as it never has been before. IP contracts will allow the project manager to 
automate transactions, to monitor effectively and to manage data properly. 

✓ What are the current challenges project managers are facing with traditional contracts, 

and how specific IP contracts can solve them?  

In the analysis part, the results pointed out how IP contracts improve the protection 
management, automate processes and reduce time to manage contracts. Critically, the paper 
                                                 
25 Amy Nguyen. (n.d.). Pre-Contract Phase between a Producer and a Distributor in the Film Industry1. Retrieved from 

https://pmworldlibrary.net/wp-content/uploads/2017/12/pmwj65-Dec2017-Nguyen-precontract-phase-between-producer-and-

distributer-in-film-industry.pdf 
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has addressed briefly how IP contracts solve major problems and challenges with traditional 
contracts, including Inefficiency of managing hard copy documents, Ineffective record keeping, 
poor communication, lack of time to manage the huge numbers of contracts between the 
different team players. 

 

FOLLOW ON RESEARCH 

“The aim of this research was to assess the overall impact of the different specifics IP contracts 
in project management.”26 However, the follow up of the solution cannot be done using any 
method because it is not an improvement situation but a protection one! Either the product 
(films, script…) is protected or it is not. So, the follow up of the solution would be a competitive 
intelligence and any person using the specific intellectual property contract might be protected. 
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