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ABSTRACT 

A contract is an agreement by which parties undertake and bind themselves to respect certain 
things. It usually includes several clauses, and we will mainly focus on the payment clause. 
Nowadays, a payment clause is often included in a contract, and present several terms and 
conditions which help the two parties to define exactly what they are expecting. Terms and 
Conditions help the contractor and the owner to avoid conflicts, thus they need to be as detailed 
as possible in order to make the situation clear between the two parties.  
 
Our problem is that the payment terms and conditions is a delicate clause and it is a major source 
of disputes. This paper allows us to realize how complex this clause can be, and how we should 
pay attention to the details we write on it. In fact, millions of contracts are written daily and the 
terms and conditions differ from one contract to another. This paper aims to analyze the 
differences that we can find in the payment clause by the comparison of an actual contract and 
five scientific documents and find which is the best alternative to help us improve our baseline 
contract. By using the Multi-Attribute Decision Making (MADM method), we easily eliminate two 
alternatives, and then the additive weighting technique helped us to choose Engineers’ Joint 
Contract Document Committee (EJCDC) document as the best alternative. This document is the 
most suitable alternative and helps us improve our baseline document, it shows us how to 
perfectly write the payments terms and conditions and the level of details the clause should 
contain. 
 

Keywords: Payment, owner/contractor, refund, contract, conflict, claims, milestones, clause, 

dispute, conditions.  
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INTRODUCTION  

Every time we use the internet, we end up signing contracts meaning that we agree to some very 
long terms and conditions. In today’s world, when signing a contract, a conflict often occur 
between the contractor and the owner. Most of the time, the conflict arises regarding the 
method of payment clause which seems to be the main cause of the conflict. A contract is a 
voluntary commitment, formal or informal, between two or several parties. It is recognized and 
therefore sanctioned by the law and needs to be the more specific as possible. The clause of 
Terms and Conditions is mandatory in all contracts in order to make the situation clear between 
the two parties but in practices, several misunderstandings, missing elements, and ambiguity 
from the contract can cause disputes.  
 
In order to avoid any potential conflict, contractors and owners should use the terms and 
conditions clause properly. Indeed, with complete and detailed contracts addressing specific 
conditions, the two parties can define clearly the responsibilities regarding a contractor payment 
issue. In fact, it can be about a default in payment from the contractor but it can also concern 
the owner.  To address, and mostly avoid, these potential conflicts, several new processes of 
payment have been created. 
 
This paper addresses Requirements Agreement With Eligible Independent Providers/ Agencies 
for the Provision of Related Services to Students With Disabilities. The scope of the paper is the 
integrality of the information related to payment terms and conditions.  In fact, it is a comparison 
between the subject chosen contract’s payment term & conditions clause, compared to the four 
following documents: “the American Institute of Architects (AIA)”3 , "the Engineers’ Joint 
Contract DocumentCommittee (EJCDC) “4the document, "the International Federation of 
Consulting Engineers (FIDIC) “5 , the “CSI documents 6”  and “the Consensus Docs” 7 . Regarding 
the scope of this paper, it will address first the analysis and comparisons of the payment terms, 
then the evaluation process of the conflict and lastly the potential ways to avoid it.  

                                                 
3 American Institute of Architects. (2009). The American Institute of Architects official guide to the 2007 AIA 
contract documents. Hoboken, NJ: John Wiley & Sons. General Conditions of the Contract for construction 
 
4 Engineers' Joint Contract Documents Committee, Professional Engineers in Private Practice, 
American Consulting Engineers Council, American Society of Civil Engineers, & Construction 
Specifications Institute. (1996). 
 
5 International Federation of Consulting Engineers (1999). The Global Voice of Consulting Engineers. 
 
6 Construction Specifications Institute. (2005). The project resource manual: CSI manual of practice. New York: 
McGraw-Hill. 
 
7 Consensus Docs Standard Agreement and General Conditions Between owner and constructor Retrieved from 
https://www.consensusdocs.org/Downloads/Preview/629d61cb-ff79-494c-9b10-d7f231761e01?Initials=yl  
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Disputes and conflicts arise inevitably in any type of projects and understand how to resolve 
them correctly is very important. It is very crucial to know how to write properly the payment 
terms and condition as it is an important cause of dispute in a contract of any type of projects.   
Here we are going to compare the diverse ways to write payment terms and conditions and 
how to manage a conflict during a project and to choose the right way to write it according to 
the different comparative documents. Project Management help to deal with conflict and to 
avoid them it is also about paying attention to the possible risks and resolving conflicts in order 
that the payment terms and conditions are respected. 
 
Studying here what is the best alternative for a conflict resolution in the payment terms and 
conditions, will afford us the needed tools, in order to best write payment terms and 
conditions, whatever type of market the contracts belongs to. 
 
Step 1 Problem statement:  
 

This Fishbone Diagram 8below illustrates the problem and its main causes:  
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Figure1: Fishbone Diagram 

                                                 
8 By author 
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This paper addresses a very specific situation. In fact, the payments terms and conditions clause 
vary according to the contracts, there is no universal model. Indeed, this section depends on 
many elements of the contract including the type, the market involved, the method of payment, 
the conditions of the payment, the engagement term as well as the refund policy. This paper is 
intended to analyze thoroughly this clause in the chosen contract for the study, to make a 
parallelism with the ones in the documents of references mentioned above, (AIA, EJCDC, FIDIC, 
Consensus Doc and CSI documents) and finally define which one would suits the best contracts, 
in a general way. 
  
For the purpose of this research we will answer these questions : 
 

1) Which of the four documents would make the most suitable model to address this 
clause the most specifically as possible? 

 
2) How can we define the payments terms and conditions, mentioned in the four 
documents of reference? 

 
 

METHODOLOGY 
 

For analyzing this paper we are going to use the Multiple-Attribute Decision Making which will 

help us to analyze and evaluate which is the most supportive way to establish payment terms 

and conditions between the four documents.  

Our baseline document is an actual " Requirements Agreement With Eligible Independent 

Providers/ Agencies for the Provision of Related Services to Students With Disabilities "2 that you 

will find in the appendix. This contract describes the cost and the conditions of payment. This 

contract’s clause will be our guideline, and the comparison with the three others documents will 

help us to analyze if the chosen close is exhaustive or if it can be more detailed.  

 
Step 2: Development of Feasible Alternatives  

As we see above, we are going to use five different possible alternatives documents that may 
help to improve our baseline clause of payments terms and conditions: 
 

 • The American Institute of Architects (AIA) document 9 

 • The Engineers’ Joint Contract Document Committee (EJCDC) document 10 

                                                 
9 American Institute of Architects. (2009). The American Institute of Architects official guide to the 2007 AIA 
contract documents. Hoboken, NJ: John Wiley & Sons. General Conditions of the Contract for construction 
 
10 Engineers' Joint Contract Documents Committee, Professional Engineers in Private Practice, 
American Consulting Engineers Council, American Society of Civil Engineers, & Construction 
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  • The Consensus Docs 11 

   • The International Federation of Consulting Engineers (FIDIC) document 12 

  • The CSI documents 13  

 
Step 3: Development of the outcomes  

 

As precise in the introduction, the topic of this paper is very specific as the payment terms and 
condition clause vary according to the contracts and there is no universal model. Our baseline 
contract and the three others document’s payment terms and condition are very different but 
present at the same time some common attributes which will guide us to compare the 
documents and lead us to asset the best and most convenient alternative with the objective to 
correct and add details in our baseline contract. 
 

Step 4: Selection of criteria  

In order to decide which alternative is the best to improve our contract, it is necessary to choose 

attributes to facilitate our analyze.  We must choose several common attributes in order to 

compare the five documents.  

The most common and significant attributes that exist in the payment terms and conditions are 

the following :  

• Contract Sum 14 

• Schedule of values15 

                                                 
Specifications Institute. (1996). 
 
11  Consensus Docs  Standard Agreement and General Conditions Between owner and constructor Retrieved from 
https://www.consensusdocs.org/Downloads/Preview/629d61cb-ff79-494c-9b10-d7f231761e01?Initials=yl 
 
12 International Federation of Consulting Engineers (1999). The Global Voice of Consulting Engineers. 
 
13  Construction Specifications Institute. (2005). The project resource manual: CSI manual of practice. New York: 
McGraw-Hill. 
 
14  Article 9 from  American Institute of Architects. (2009). The American Institute of Architects official guide to the 
2007 AIA contract documents. Hoboken, NJ: John Wiley & Sons. General Conditions of the Contract for 
construction 
 
15 Article 9 from Consensus Docs  Standard Agreement and General Conditions Between owner and constructor 
Retrieved from https://www.consensusdocs.org/Downloads/Preview/629d61cb-ff79-494c-9b10-
d7f231761e01?Initials=yl 
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• Application for payments 16 

• Certificates for payments17 

• Progress payments18 

• Failure of payments 19 

• Final Payments20 

 

These criteria will permit to rank order alternatives from the most suitable one to the ineffective 
one.   

Figure 2: Table of Multi-Attribute Decision Making 

                                                 
16 Article 9 from  American Institute of Architects. (2009). The American Institute of Architects official guide to the 
2007 AIA contract documents. Hoboken, NJ: John Wiley & Sons. General Conditions of the Contract for 
construction 
 
17 Article 9 from  American Institute of Architects. (2009). The American Institute of Architects official guide to the 
2007 AIA contract documents. Hoboken, NJ: John Wiley & Sons. General Conditions of the Contract for 
construction 
 
18 Article 9 from Consensus Docs  Standard Agreement and General Conditions Between owner and constructor 
Retrieved from https://www.consensusdocs.org/Downloads/Preview/629d61cb-ff79-494c-9b10-
d7f231761e01?Initials=yl 
 
19 Article 9 from  American Institute of Architects. (2009). The American Institute of Architects official guide to the 
2007 AIA contract documents. Hoboken, NJ: John Wiley & Sons. General Conditions of the Contract for 
construction 
 
20 Article 9 from Consensus Docs  Standard Agreement and General Conditions Between owner and constructor 
Retrieved from https://www.consensusdocs.org/Downloads/Preview/629d61cb-ff79-494c-9b10-
d7f231761e01?Initials=yl  

Attributes/ Comparison 

 

EJCDC VS 

BASELINE 

CONTRACT 

AIA VS 

BASELINE 

CONTRACT 

FIDIC VS 

BASELINE 

CONTRACT 

CONSENSUS 
DOCS VS 

BASELINE 
CONTRACT  

CSI 

DOCUMENT 

VS BASELINE 

CONTRACT 

Contract Sum Worse Worse Worse N/A Worse 

Schedule of values Better N/A N/A Better Better 

Application for payments Better Better Better Equivalent Better 

Certificates for payments Better Better Better Better  Equivalent 

Progress payments Better  Equivalent N/A Better Equivalent 

Failure of payment Equivalent Worse Worse Worse Better 

Final Payment Equivalent  Worse Equivalent Equivalent Equivalent 
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This method leads us to choose and analyze which approach contains the best attributes. 

According to these comparisons, we can conclude that EJDC contains the most of "best" criteria 

compared to our baseline document. 

CSI Documents is almost as good as Consensus documents”. Consensus documents and CSI 

documents are also good compared to FIDIC and AIA. In fact, FIDIC and AIA are almost the same 

so we are going to eliminate both of them (AIA and FIDIC ) as they present almost the same 

comparison to narrow down our choice.  

 

FINDING  

 

Step 5: Analysis of the three alternatives  

According to the MADM, we have three feasible solutions to improve our initial contract. In fact, 

the feasible solutions are EJDC, Consensus Docs, and CSI document. We already eliminate two 

solutions and now we need to narrow down our choice by eliminating one solution in other to 

find the best solution.  

To do so, we will use the Compensatory Model Technique 2: Additive Weighting Technique. 

Regarding this technique, we are going to compare the three feasible solutions: EJDC, CSI 

documents, and the Consensus Docs. The additive weighting technique will allow us to complete 

the next table. The three different statements used In the Multi-Attribute Decision Making  

“Better, Equivalent, and worse “ will be transformed in numbers in the next table.  

 

 
Attributes/Comparison 

 
EJCDC 

CONSENSUS 
DOCS 

CSI DOCS 
 

Contract Sum 0,33 0,33 0,33 

Schedule of values 1 1 1 
Application for payments 1 0,67 1 
Certificates for payments 1 1 0,67 
Progress payments 1 1 0,67 
Failure of payment 0,67 0,33 1 
Final Payment 0,67 0,67 0,67 

TOTAL 5,67 5,00 5.34 

Figure 3: Additive relative technique 21 

                                                 
21 By author: Additive weighting technique 
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- Better = 1                    - Equal = 0,67                   - Worse = 0,33                          - N/A = 0 

 

Now that we have the table of the additive relative technique, we have to know the ordinal 

ranking by comparing the attributes to form a basic design decision, using the Non-

Compensatory Model technique 3: Pairwise Analysis. It is a comparison that will guide us to 

decide which attributes are the most relevant. 

 

 Contract 

Sum 

Schedule 

of values 

Application 

for 

payments 

Certificates 

for 

payments 

Progress 

payments 

Failure 

of 

payment 

Final 
Payment 

Total 
 

 Ordinal 
Ranking 

Contract 

Sum 

 0 0 0 1 0 0 1 5th 

Schedule 

of values 

1  1 0 0 0 0 2 4th 

Application 

for 

payments 

1 

 

0  0 1 1 0 3 3rd 

Certificates 

for 

payments 

1 1 1  1 0 0 4 2nd 

Progress 

payments 

0 1 0 0  0 1 2 5th 

Failure of 

payment 

1 1 0 1 1  0 4 3rd 

Final 

Payment 

1 1 1 1 0 1  5 1st 

 

Figure 4: Compensatory Model Technique 3: Pairwise analysis  22 
 

1: Row of the more important objective  
0: Row of the less important objective 

 

                                                 
22 By author: Pairwise analysis   
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After completing the analysis, we can rank the different options in the following order: 

1. Final Payment 

2. Certificates for payments 

3. Failure of payments  
 

In fact, those particular sections need to be clearly defined and clarified in the payment terms 

and conditions clause in order to reduce and avoid any potential conflicts. Those attributes are 

the most important in a payment clause and they must be written with the most specifications 

as possibles.    

After using Pair-Wise Comparison by comparing each feasible alternative, we can use 
Compensatory Model Technique 2: Additive Weighting Technique to finalize our analyze and 
narrow down our result to a final and unique document.  
 

 Step 1  Step 2 EJCDC Consensus Docs CSI DOCUMENTS 

Relative 

Rank 
Normalized Weight 

(A) 

(B) (A)x(B) (C) (A) x (C) (D) (A) x (D) 

Attributes 

Contract Sum 1 1/21 = 0,048 0,33 0,016 0,33 0,016 0,33 0,016 

Schedule of value 2 2/21 = 0,095 1 0,095 1 0,095 1 0,095 

Application for 

payments 

3 3/21 = 0,142 1 0,014 0,67 0,095 1 0,095 

Certificates for 

payments 

4 4/21 = 0,190 1 0,190 1 0,190 0,67 0,127 

Progress 

Payments 

2 2/21 = 0,095 1 0,095 1 0,095 0,67 0,064 

Failure of 

Payments 

4 4/21 = 0,190 0,67 0,127 0,33 0,063 1 0,190 

Final Payments 5 5/21 = 0,238 0,67 0,159 0,67 0,159 0,67 0,159 

SUM 21 1  1 5,67 1,551 5,00 0,713 5,34 0,746 

 

Figure 5: Compensatory Model technique 2: Additive Weighting Technique 23 

                                                 
23 By author: Additive Weighting Technique 
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Step 6: Selection of the preferred alternative 

 

Using the tables above, the additive technique and the pairwise analysis, we can now locate the 
best alternative and decide which is a much better option compared to the others. In the additive 
relative technique in figure 3 we can see that the EJCDC is : 5,67/5,00= 1,134 x 100 = 113.4 % 
better than the Consensus documents and EJCDC is 5,67/5,34=1,06 x 100 =106% better than the 
CSI documents. This result means that EJCDC documents is a better recommendation to improve 
our baseline document.   
 
 Also, we can see in the figure 5, using the additive weighting technique that the EJCDC document 
is 1,551/0,713= 2,175 x 100= 217,5%   and 1,551/0,746=2,07 x 100 = 207,9 % a better choice that 
the two others documents.  
 
Finally, these techniques enable us to conclude that EJCDC document is the best solution to 
enhance our baseline document and now we can rank the 5 different options in the following 
order :  

 

  The Engineers’ Joint Contract Document Committee (EJCDC) document  

 2 CSI documents 

  3 The Consensus Docs 

   4The International Federation of Consulting Engineers (FIDIC) document 

 5 The American Institute of Architects (AIA) document 

 

Step 7: Performance monitoring and post evaluation of the result 

The purpose of this analysis was to find out the best alternative, which will be the best one to 
improve and revise our baseline document. 

For this purpose, we needed to decide and establish an agreement with the end intention to 
decide which is the best alternative. In this purpose, I used 5 feasible alternatives for this analysis 
and then started by narrowing them down to two alternatives, and finally choose the best option 
by using the different technique and by research and investigation. 

 
CONCLUSION  
 

The initial scope of this paper was to analyze the complication to write the payment terms and 
conditions perfectly regarding different criteria. To achieve our analyze we direct our study using 
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four different books and we perceived that the payment terms and conditions clause is very 
different regarding the different contracts and books.  
 

The purpose of this paper was to provide answers to the following questions :  
 
1) Which of the four documents would make the most suitable model to address this 
clause the most specifically as possible? 

 
2) How can we define the payments terms and conditions, mentioned in the four 
documents of reference? 

 
In this paper, we respond to the first question by reading all the different commons steps in the 
payments terms and conditions in each document, AIA, EJCDC, Consensus Docs, CSI documents, 
and FIDIC. We found that the different processes in the different documents vary in terms of 
meaning and of content. Sometimes some processes are missing from a document to another 
and the same clause differ from one contract to another. After finding the most significant and 
common attributes of the payment Terms and condition clause we compared them by using 
different techniques in order to select the most suitable and the best solution to improve our 
baseline document.  
 
After using different tools and techniques, we conclude that the best solution is the EJCDC 
document. It is the most suitable one and it is the most exhaustive as it presents all the different 
attributes which are better than our baseline document. This paper allowed us to conclude that 
to avoid and reduce the risk of having a conflict we must write the Payment Terms and conditions 
as detailed and complete as possible and we can do it by using the EJCDC document as a model 
to write and improve the payment clause.  
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